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OIOEST: 

If a f i r m  i n i t i a l l y  p ro t e s t s  t o  t h e  c o n t r a c t i n g  
a g e n c y ,  a i l e g i n y  a d e f e c t  i n  t h e  s o l i c i t a t i o n ,  
t h e  a g e n c y ' s  o p e n l n y  o f  b ias  w i t h o u t  t a k i n g  t h e  
r e q u e s t e u  c o r r e c t i v e  a c t i o n  is t h e  i n i t i a l  adverse 
a g e n c y  a c t i o n ,  d n u  a s u b s e q u e n t  protest  to our 
O f t i c e  inore t n d n  10 worKing  d a y s  ld ter  i s  
u n t i , u e l y  . 
S u n r i s e  Associates ( S u n r i s e )  r e q u e s t s  r e c o n s i d e r a t i o n  

of our J u n e  4 ,  l9tr5,  aisrnissdl o t  i t s  protest  as u n t r m e l y  
u n d e r  s e c t i o n  2 1 . 2 ( a ) ( 3 )  of o u r  B i d  P ro te s t  R e g u l a t i o n s ,  
4 C.F.K. p a r t  21 ( 1 9 5 s ) .  

We a t f  irm o u r  p r i o r  d ismissal .  

By i n v i t a t i o n  f o r  b i a s  ( I F & )  NO.  134U-s-uOU3,  t n e  
U n i t e d  S t a t e s  D e y a r t n e n t  of t h e  I n t e r i o r ,  N a t i o n a l  P a r k  
S e r v i c e  ( N a t i o n a l  P a r k  S e r v i c e ) ,  s o l i c i t e d  offers f o r  a 
t r ac to r .  On n a y  1 3 ,  1485,  S u n r i s e  t e l e p h o n e a  t h e  N a t i o n a l  
Park b e r v i c e  t o  pro tes t  t n a t  t n e  s p e c i f i c a t i o n s  i n  t h e  
s o l i c i t a t i o n  were u n c l e a r  a n a  t o  r e q u e s t  i n f o r m a t i o n  i t  
b e l i e v e a  was n e c e s s a r y  t o  maKe a n  a c c u r a t e  b i a .  Despi te  
S u n r i s e ' s  c o m p l a i n t s ,  D i d  o p e n i n g  o c c u r r e d  as  s c h e d u l e a  on 
+lay 1 4 .  

I n  i t s  o r i y i n a l  p ro t e s t  t o  o u r  O f f i c e ,  S u n r i s e  a r g u e a  
t h a t  t h e  s o l i c i t a t i o n  was improper b e c a u s e  c e r t a i n  i n f o r m a -  
t i o n  r e g a r d i n g  e q u i p m e n t  c a p a b i l i t y  was m i s s i n g .  h u e  t o  
i t s  c o n f u s i o n  w i t h  t h e  s p e c i f i c a t i o n s ,  S u n r i s e  s a i d ,  i t  
i n c r e a s e a  i ts  bid a n a  was no l v n y e r  the low o i u u e r .  We 
dismisses t h e  protest  a s  u n t i ; n e l y  b e c a u s e  i t  was n o t  f i l e d  
u n t i l  J u n e  4 ,  w h i c h  was more t n d n  10 worrciny a a y s  a f t e r  the 
i n i t i a l  a d v e r s e  a g e n c y  c t c t i o n .  

I n  i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  S u n r i s e  says t h a t  
it aid n o t  h a v e  k n o w l e a y e  of t n e  a u v e r s e  a g e n c y  a c t i o n  u n t i l  
May 3 0 ,  wnen i t  r e c e i v e d  n o t i c e  of t n e  c o n t r a c t  award a n d ,  
therefore ,  i t s  J u n e  4 pro te s t  was w i t n i n  t n e  10-day f i l i n g  
per iod .  



B-21 Y356.2 

S u n r i s e ' s  e a r l i e r  p r o t e s t  was p r o p e r l y  aismisseci a s  
u n t i m e l y .  I f  a p ro t e s t  h a s  b e e n  f i l e d  i n i t i a l l y  w i t h  t h e  
c o n t r a c t i n g  a g e n c y ,  a n y  s u b s e q u e n t  p ro t e s t  t o  t h e  GAO m u s t  
be f i l e d  w i t h i n  1 0  w o r k i n g  d a y s  of ac tua l  o r  c o n s t r u c t i v e  
knowlecrcje of t h e  i n i t i a l  a d v e r s e  a y e n c y  a c t i o n .  See 
4 C.F.R.  5 2 1 . 2 ( a ) ( 3 )  ( 1 9 8 5 ) .  Tne f a c t  t h a t  bid o p e n i n g  
o c c u r s  w i t h o u t  the a g e n c y  t s t k i n g  a n y  c o r r e c t i v e  a c t i o n  i n  
r e s p o n s e  t o  a protest c o n s t i t u t e s  i n i t i a l  a d v e r s e  a g e n c y  
a c t i o n .  L e o n ' s  A u t o  Repair, B-215625, d u l y  20, 1564,  84-2 
C.P.D. yi 7 4 .  tiere, b i d  o p e n i n y  Occurred o n  Nay 1 4  aespite 
S u n r i s e ' s  protest  t h e  d a y  b e f o r e  t o  t n e  N a t i o n a l  P a r k  
S e r v i c e .  T h e r e f o r e ,  S u n r i s e  s h o u l d  h a v e  known t h a t  t h e  
a g e n c y  was riot g o i n g  t o  correct t h e  s g e c i f i c a t i o r i s  a n d  t h i s  
was S c t n r i s e ' s  i n i t i a l  a d v e r s e  agency a c t i o n .  S i n c e  the 
pro tes t  was n o t  f i l e d  w i t h  o u r  O f f i c e  u n t i l  J u n e  4 ,  i t  was 
u i i t i n e l y  . 

- 

T h e  dismissal  is aff i rmed.  




